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In 1995, the Supreme People's Court made a reply on talk recordings for 
the Higher People's Court of Hebei Province, and in 2001, the Supreme People 
Court made provisions on civil litigation evidences. Judicial practices and law 
itself are out of joint. They did not receive the effective implementation. 
Academia, there are many scholars of the above "approved" and "specified" 
critical attitude that the  "approved" illegal evidence exclusion criteria are too 
strict, and later under the " too principled, lack of maneuverability. But more 
than a decade, China's procedural law and the law of evidence relevant 
legislation on this issue has not been a breakthrough, the Supreme Court nor 
this clause further specific explanation. I would like to explore through this 
thesis, the supreme People's court did not make further specify the reasons for 
excluding illegally obtained evidence of the provisions of section 68 as well as 
well as illegal exclusionary rule applicability in the field of civil litigation. 
Exclusionary rule, illegally obtained evidence can be applied in the civil, 
academia has not yet formed a consensus in a world, judicial practice varies, 
does not exclude illegal evidence is still dominant. Illegal exclusionary rule 
established in Civil questioned its existence unreasonable, advocated civil 
illegal evidence not be ruled out as the principle, as an exception to exclude 
illegal evidence act to give the entity the sanctions-based, procedural sanctions 
supplemented by sanctions relief illegal evidence acts against the citizens' 
legitimate rights and interests, and thus better achieve social justice. 
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合理性 ,它们之间不存在明显的优劣之分 ,轻重之别 ,所能够区分和辨析的 ,充



























































                                                 












































































第二节 关于民事非法证据排除规则的域外立法  
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